CHAPTER X

BUSINESS REGULATIONS AND LICENSES

ARTICLE 1

General Provisions

10.0101 Licenses

Unless otherwise specifically provided, licenses and permits required for the
carrying on of a business or trade within the city must be applied for, issued, terminated and
revoked according to the provisions of this article.

10. 0102 Licenses -- Application

Any person desiring a license or permit under any ordinance of the city must
make a written application to the city upon application blanks furnished by the city auditor
and file it with the city auditor, stating the purpose for which it is desired, for what length
of time, and specifying the place where the business is to be carried on; if required to file
a bond before being licensed, the proposed sureties must be named on the bond in the
application.

10.0103 Licenses -- Granting

The city auditor shall receive applications for licenses and permits and grant
them in all cases where expressly authorized upon the terms and conditions specified by
ordinance. If an application for license or permit for any purpose is questioned by the city
auditor, the auditor may report the application to the next meeting of the governing board
for action thereon.

10.0104 Licenses -- Term

1. No license or permit may be granted for a period longer than one (1)
year.
2. All yearly licenses or permits commence on the first day of July in each

year and expire on the last day of June in each succeeding year, unless
stated otherwise herein.

3. No license or permit is valid until signed by the parties, nor is any person
deemed licensed until a license is duly issued to the applicant.



4, Each license must be dated the day of issuance; but if the applicant or
applicants have been acting without a license, the license commences
with the date business commenced; if the business requires a yearly
license, then the license commences on the first day of July in the year
for which the license is issued.

8, The date of issuance of the license, together with the time of
commencing and expiration, must be stated in the license and license
record.

10.0105 Licenses -- Not Transferable

No license or permit is assignable or transferable except by permission of the
governing board. No person other than the person to whom the license is granted is
authorized to do business or act under such license or at any other than the place specified
therein. The city may grant the continuance of the business licensed to any other portion
of the city, such permission to be certified on the license by the city auditor. No license may
be issued that authorizes any person to act under it at more than one (1) place at the same
time, or at any other place than is therein specified. Whoever violates any of the provisions
of this section is deemed to be acting without a license and is subject to the same penalty
as prescribed for acting without a license.

10.0106 Licenses -- Revocation

All licenses granted are subject to ordinances in force at the time of issuing the
license or which may be subsequently passed by the city’s governing board. Any person
who violates any provision of this article relating to a license may be proceeded against for
any fine or penalty imposed thereby, and the license may be revoked or forfeited in the
discretion of the governing board or the court before which any action may be brought for
the recovery of any fine or penalty.

Where not otherwise provided, any license may be revoked by the city
governing board at any time for cause. "Cause" includes, but is not limited to, the following:

1. Violation of the laws of the State of North Dakota, or any of the
ordinances of the city dealing with or pertaining to the business or trade
licensed.

2. The willful making of any false statement as to a material fact in the

application for license.

3. Permitting any disorderly or immoral practices upon the premises where
the licensee is licensed to carry on the business or trade.

4, The death of a licensee.



b. When the licensee ceases business at the location licensed.

When the license is terminated or revoked for cause, the licensee or those
claiming under the licensee, are not entitled to any return of any portion of the license fee
previously paid to the city.

10.0107 Licenses -- Posting of

All licenses and permits issued by the city for the operation of any business
establishment, trade or any part of the operation thereof, must be posted in a conspicuous
place in the main business area of the business establishment. Where badges representing
permits or licenses are issued to be worn by an individual the licensee shall wear such badge
during the normal course of employment for which the badge is issued.

10.0108 Licenses -- Short Term

No license, unless otherwise specified, can be issued for a fractional part of the
year, but must relate back if taken out subsequent to the first day of July each year.

10.0109 Licenses -- Enforcement

All city officials having duties to perform with reference to licensed premises,
including all police officers, have authority to enter the licensed premises with or without a
search warrant to check for violations of ordinances or state laws by the licensee.
10.0110 Licenses -- Obligations to the City

No applicant may be granted a license who is in default under the provisions

of any city ordinance, or is indebted or obligated to the city, or is delinquent in the payment
of any undisputed taxes, special assessments, invoices or billings in which the city shares.



ARTICLE 2

Transient Merchants

10.0201 Definitions
For the purpose of this article:

1. "Transient Merchant" includes any person, individual, co-partnership,
corporation, or limited liability company, either as principal or agent, who
engages in, does, or transacts any temporary or transient business in the
City of Hazen, either in one locality, or in traveling from place to place
within the City, selling, or soliciting orders for future delivery of, goods,
wares, merchandise, personal property and personal services including
spraying, trimming, or pruning of trees and shrubs of all species, painting
or repairing buildings or structures, pest or rodent control, and taking
photographs for present or future delivery, who does not intend to
become and does not become a permanent merchant of the City of
Hazen. The person, individual co-partnership, corporation, or limited
liability company so engaged is not relieved from complying with the
provisions of this article merely by reason of associating temporarily with
any local dealer, trader, merchant, or auctioneer, or other business, or by
conducting such transient business in connection with, as a part of, or
in the name of any local dealer, trader, merchant or auctioneer, or other
business.

2. "Merchandise"” does not include any livestock or agricultural product
raised or produced in North Dakota.

10.0202 License Required

It is unlawful to do business in the city as a transient merchant without having
first secured a license as is herein provided. For the purpose of this article, any merchant
engaging or intending to engage in business as a merchant in the city for a period of time not
exceeding 100 days is considered as a transient merchant, provided that peddlers, as
defined in subsection 4-30-01(58) NDCC, are not considered transient merchants. In
addition, a transient merchant selling merchandise only in flea markets, craft fairs, fairs,
carnivals, circuses, or similar activities regulated by city or county governments, fair
associations, convention bureaus, other political subdivisions, or local trade associations is
exempt from the licensing requirements herein.



10.0203 License Fee

The license fee required of all transient merchants for the transaction of
business within the city, as contemplated in and provided for in and by Section 51-04-09,
NDCC, is hereby fixed at the sum of $25.00 per day for each and every day during which
any transient merchant transacts business in the city.

10.0204 License - Application For

Applicants for license under this article, whether an individual, co-partnership,
corporation, or limited liability company, must file a written sworn application signed by the
applicant, if an individual, by all partners if a partnership, by the president if a corporation,
and by the president or other authorized manager or agent if a limited liability company, with
the city auditor, showing:

1. Applicant’s name, present residence, present home address, present
business address, and if a corporation or limited liability company, under
the laws of what state the same is incorporated or organized;

2. The name, present residence, present home address, and present
business address of the person or persons having the management or
supervision of applicant’s business during the time that it is proposed
that it will be carried on in the city.

3. The residence, business address, and type of business in which applicant
has been engaged in the previous two years;

4, The residence, business address, and type of business in which the
person having the management or supervision of applicant’s business
has been engaged in the previous two years;

5. The place or places in the city, where it is proposed to carry on
applicant’s business, and the length of time during which it is proposed
that said business is to be conducted;

6. The kind of business to be conducted;

7. The name and address of the auctioneer, if any, who will conduct the
sale; and

8. A statement of the nature, character and quality of the goods, wares or

merchandise to be sold or offered for sale by applicant, in the city, the
invoice value and quality of such goods, wares and merchandise,
whether the same are proposed to be sold from stock in possession or
from stock in possession and by sample; at auction, by direct sale or by
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direct sale and by taking orders for future delivery; where the goods or
property proposed to be sold are manufactured or produced and where
the goods or products are located at the time the application is filed.

9. A statement of the nature of the service to be performed or provided,
and the names and qualifications of the persons who will be providing
the service.

10.0205 Bond

Before any license is issued to a transient merchant for engaging in business in
the City, the applicant shall file with the City Auditor a bond running to the City in the sum
of $5,000.00 executed by the applicant, as principal, and a responsible surety upon which
service of process may be made in the State of North Dakota. The bond is not to be
revocable nor to terminate prior to passage of two years time after the expiration of the
license issued pursuant thereto nor until due notice that the terms of the bond are to be
canceled has been given to the City Auditor. The bond is to be reviewed by the City
Attorney, and approval granted conditioned upon the following:

1. That the applicant complies fully with all of the provisions of the ordinances
of the City and statutes of the State of North Dakota, regulating and
concerning the sale of goods, wares and merchandise, or the providing of
a service; and

2. That the applicant will pay all judgments rendered against the applicant for
any violation of ordinances or statutes, or any of them, together with all
judgments, and costs that may be recovered against the applicant by any
person or persons for damage arising from any misrepresentation or
deception practiced on any person transacting business with the applicant,
whether the misrepresentation or deceptions were made or practiced by the
owners or by their servants, agents, or employees, either at the time of
making the sale or through any advertisement of any character whatsoever,
printed or circulated with reference to the goods, wares and merchandise
sold, or service to be performed or provided, or any part thereof.

3. Action on the bond may be brought in the name of the City to the use of the
aggrieved person.

10.0206 Service of Process

Before any license as herein provided is issued for engaging in business as a
transient merchant, as herein defined, in this city, the applicant shall file with the City
Auditor an instrument nominating and appointing the City Auditor as the applicant’s true and
lawful agent with full power and authority to acknowledge service of notice of process for
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and on behalf of the applicant in respect to any matters connected with or arising out of the
business transacted under the license and the bond given as required by this article, or for
the performance of the conditions of the bond or for any breach thereof. The instrument
must also contain recitals to the effect that the applicant for the license consents and agrees
that service of any notice or process may be made upon the agent, and when so made must
be taken and held to be as valid as if personally served upon the person or persons applying
for the license under this article, according to the law of this state or any other state, and
waiving all claim or right of error by reason of such acknowledgment of service or manner
of service. Immediately upon service of process upon the city auditor, as herein provided,
the city auditor shall send to the licensee at the licensee’s last known address, by registered
mail, a copy of the process.

10.0207 Exhibiting License

The license issued under this Article must be posted conspicuously in the place
of business named therein. In the event that the person or persons applying for a license
desires to do business in more than one place within the city, separate licenses will be issued
for each place of business, and must be posted conspicuously in each place of business.

10.0208 Transfer
No license issued to a transient merchant in the city may be transferred.
10.0209 Enforcement by Police

It is the duty of the police officers of the city to examine all places of business
and persons in their respective territories subject to the provisions of this article, to determine
if this article has been complied with and to enforce the provisions of this article against any
person found to be violating the same. The city auditor shall deposit with the chief of police
a record of each license number, together with the location within the city of the business
licensed thereunder to assist and promote enforcement.

10.0210 Revocation

1. Any license issued pursuant to this article may be revoked by the
governing board of the City, after notice and hearing for any of the
following causes:

a. Any fraud, misrepresentation or false statement contained in the
application for license;

b. Any fraud, misrepresentation or false statement made in
connection with the selling of goods, wares or merchandise, or the
providing of a service;
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c- Any violation of this article;

d. Conviction of the licensee of any felony or of a misdemeanor
involving moral turpitude; or

e. Conducting the business licensed under this article in an unlawful
manner or in such a manner as to constitute a breach of the peace
or to constitute a menace to the health, safety or general welfare
of the public.

2. Notice of hearing for revocation of a license must be given in writing,
setting forth specifically the grounds of the complaint and the time and
place of the hearing. The notice must be mailed, postage prepaid, to the
licensee at the licensee’s last known address, at least five days prior to
the date set for the hearing.

10.2011 Expiration of License

All licenses issued under the provisions of this article expire at the expiration
of the period for which application has been made and prepaid, to be renewable by the city
auditor upon application and payments therefore.

ARTICLE 3
Solicitation Without Invitation
10.0301 Solicitation Without Invitation Prohibited

Except as set forth below, the practice of going in and upon private residences
or privately owned property in the city by solicitors, peddlers, hawkers, itinerant merchants,
transient vendors of merchandise, photographers and magazine and periodical subscription
agents, not having been requested or invited to do so by the owner or owners, occupants
of such private residences or private property, for the purpose of soliciting orders for the sale
of goods, wares, and merchandise and/or for the purpose of disposing of and/or peddling or
hawking the same, and for the purpose of soliciting subscriptions to magazines or periodicals
and/or for the purpose of taking photographs is hereby declared to be a nuisance and
unlawful. This provision does not apply to authorized school fund raising activities and
solicitation carried on by local non-profit organizations or churches.

10.0302 Enforcement

The chief of police and all police officers in the city are hereby required and
directed to suppress the same and to abate any nuisance as is described in 10.0301.









































































































